BATH CHARTER TOWNSHIP
CLINTON COUNTY, MICHIGAN

ORDINANCE NO. 31.

PREAMBLE

AN ORDINANCE TO AMEND THE BATH CHARTER
TOWNSHIP ZONING ORDINANCE TITLE, PREAMBLE AND
ENACTING CLAUSE TO REFER TO AND INCORPORATE THE
PROVISIONS OF THE MICHIGAN ZONING ENABLING ACT,
PA 2006 NO. 110 (MCL 125.3101 ET SEQ), AS AMENDED; TO
AMEND THE DEFINITION OF “HOME OCCUPATION”; TO
ADD THE DEFINITION OF, AND PROVISIONS RELATING TO,
“HOME BUSINESS” LAND USES AND TO PROVIDE FOR
SUCH USES IN VARIOUS ZONING DISTRICTS BY SPECIAL
LAND USE PERMIT;-TO AMEND SECTIONS PERTAINING TO
ABANDONMENT OF MAJOR AND MINOR NON-
CONFORMING USES AND PROCEDURES TO BE FOLLOWED
IN THE EVENT OF SUCH ABANDONMENT; TO AMEND
PROVISIONS RELATING TO PROCEDURES TO BE EMPLOYED
BY THE PLANNING COMMISSION TO CONFORM WITH THE
REQUIREMENTS OF THE MICHIGAN ZONING ENABLING
ACT AS AMENDED; TO AMEND PROVISIONS RELATING TO
THE PROCEDURES FOR CONSIDERATION AND APPROVAL
OF PLANNED UNIT DEVELOPMENTS;, TO AMEND
PROVISIONS OF THE ZONING ORDINANCE PERTAINING TO
ZONING BOARD OF APPEALS MEMBERSHIP AND TO
PROVIDE FOR APPOINTMENT OF ALTERNATE MEMBERS,
PROCEDURES, DUTIES AND POWERS PURSUANT TO THE
MICHIGAN ZONING ENABLING ACT; TO PROVIDE FOR THE
CONSIDERATION OF AND CRITERIA FOR THE GRANTING
OF VARIANCES AND APPEALS FROM THE DECISIONS OF
THE ZONING BOARD OF APPEALS; TO AMEND PROVISIONS
RELATING TO HEARINGS AND AMENDMENTS OF THE
ZONING ORDINANCE BY THE TOWNSHIP BOARD; TO
REPEAL ORDINANCES INCONSISTENT WITH THIS
ORDINANCE; AND TO PROVIDE AN EFFECTIVE DATE
HEREOF.

The Charter Township of Bath, Clinton County, Michigan, ordains:



SECTION 1. AMENDMENT OF THE “TITLE,” “PREAMBLE” AND “ENACTING
CLAUSE” IN “APPENDIX A - ZONING” OF THE BATH CHARTER TOWNSHIP CODE OF
ORDINANCES TO DELETE THE REFERENCE TO ACT 184 OF THE PUBLIC ACTS OF 1943
AND SUBSTITUTE ACT 110 OF THE PUBLIC ACTS OF 2006 (MCL 125.3101 ET SEQ) AS
SAID STATUTE MAY FROM TIME TO TIME BE AMENDED.

The “Title,” “Preamble” and “Enacting Clause” in the Bath Charter Township Code of
Ordinances, “Appendix A — Zoning” shall be and are hereby amended to read as follows:

Title. An ordinance enacted under Act 110 of the Public Acts of
2006 (MCL 125.3101 et seq), as said statute may from time to time
be amended, governing the unincorporated portions of Bath
Charter Township, to provide for the establishment of zoning
districts within which the proper use of land and natural
resources may be encouraged and regulated; to provide for the
location, the size and types of uses that may be made of the
minimum open spaces; to provide for sanitary, safety, light and
other protective measures; to provide for the maximum number of
families that may be housed in dwellings, buildings and
structures, including mobile homes; to provide for the appeals
and for the organization and procedures to be followed by the
zoning board of appeals; and to provide penalties for the violation
of said ordinance.

Preamble. Bath Charter Township was created in 1966 under the
provisions of the Charter Township Act, Act 359 of Public Acts of
1947 (MCL 42.1) as amended. The township planning commission
was established on January 10, 1966 in compliance with the
Charter Township Planning Act, Act 168 of 1959 (MCL 125.321 et
seq) as amended and is, pursuant to the Michigan Zoning
Enabling Act 110 of the Public Acts of 2006 (MCL 125.3101 et seq),
as said statute may from time to time be amended, for the purpose
of promoting and protecting the public health, safety, peace,
morals, comfort, convenience, and general welfare of the
inhabitants of the township by protecting and conserving the
character, social and economic stability of the residential,
commercial, industrial, and other use areas by regulating the use
of land to meet the needs for food, fiber, energy, and other natural
resources, places of residence, recreation, industry, trade, service
and other uses; by securing the most appropriate use of land;
preventing overcrowding of the land and undue congestion of
population; by lessening congestion on the public roads and
streets to reduce hazards to life and property; providing adequate



light, air, and reasonable access; and facilitating adequate
economical provisions of water, sewer, schools, recreation and
other public requirements, and by other means, all in accordance
with the Bath Charter Township Development Plan, now
therefore:

Enacting Clause. Bath Charter Township ordains this ordinance
shall be known and cited as the “Bath Charter Township
Ordinance.”

SECTION 2. TITLE.
This Ordinance shall be known as the Bath Charter Township Zoning Ordinance.

SECTION 3. ADDITION OF THE DEFINITION OF “ . , $w! 42 ( -IN22>?
ARTICLE III, SECTION 3.02 OF THE BATH CHARTER TOWNSHIP CODE OF
ORDINANCES.

A definition entitled “Home Business” shall be added to Article III, Section 3.02 of the
Bath Charter Township Zoning Ordinance and Code of Ordinances to provide as follows:

Home Business. Home business means a use which includes any
activity carried out for gain by a resident on the property on
which the resident lives, including manufacturing, services, sales
of goods and services made or provided on the premises. The use
is intended to allow residents to conduct economic activities on
their property at a scale greater than a home occupation but less
than a full-scale commercial or industrial enterprise. Home
businesses shall also include seasonal businesses.

New Home Businesses

A home business created after the adoption of this section shall
satisfy the following conditions:

(a) Home businesses may be permitted by special use permit in all
Zoning Districts, except the (P) Public Land and Open Space
District;

(b) The home business shall be subject to Appendix A, Article XX
(Site Plan Review), in whole or in part as determined by the
Planning Commission.



(c) The parcel on which the proposed home business is located shall

have a minimum of two (2) acres and contain the principal
residential use.

(d) A home business shall occupy not more than two (2) buildings of

which one is the principal residential use.

(e) The total floor area of a single family dwelling used for a home

(f)

business shall occupy no more than twenty-five percent (25%) or
eight hundred (800) square feet, whichever is less. The total floor
area of a new or existing accessory building used for such
business shall not exceed twenty-four hundred (2,400) square feet.

No home business accessory building shall be permitted closer
than the distance required for the maximum setback in the district
in which the home business is located.

(g) The home business(es) or combination thereof; shall employ or

contract no more than three (3) persons total, other than those
members of the immediate family residing on the parcel of land
on which the home business is located. This excludes employed or
contracted persons who do not physically report to the location of
the home business.

(h) There shall be no exterior storage of materials and equipment

()

unless allowed by the special use permit and approved as part of
the final site plan, including setbacks from the property line,
screening from adjacent land use and location of exterior storage.

The hours of operation for a home business shall be 7:00 a.m. to
7:00 p.m., Monday through Friday, or as determined by the
Planning Commission, and shall be based on maintaining the
health, safety and welfare of the adjacent property occupants and
the value of adjacent property.

No home business use, equipment, or process shall be used in
such home business which creates noise, vibration, glare, fumes,
odors, or electrical interference which is in violation of the Code of
Ordinances of the Charter Township of Bath (Appendix A, Article
X1V, Section 14.06E)

(k) No traffic shall be generated by the home business in greater

volumes than would be evaluated by and consistent with the



“Level of Service” (LOS) standard for that street / road. Any need
for parking of such business shall be met off the road and shall not
be located in the required front yard setback. Parking may occur
in an existing drive of sufficient size as determined by the
Planning Commission. All generated parking shall be reasonably
screened as required by Appendix A, Article XX (Site Plan
Review). The Planning Commission may require a traffic study as
part of the special use permit review process.

(I) In order to protect the residential character of the district, there
shall be no change in the exterior appearance of the building or
premises, or other visible evidence of the conduct of such home
business, other than signage allowed for home occupations in
Appendix A, Article XVIIL

(m)There shall be no exterior lighting, other than that which would
normally be expected in a residential environment and shall be
regulated by Appendix A, Article XX, Site Plan Review and
Article XIV, Section 14.06E (6).

(n) Retail sales shall be limited to those items that are produced by
the home business or are clearly incidental and directly related.

Existing Home Businesses

Home business uses that existed prior to the adoption of this
Section and that register during the twelve (12) month registration
period are subject to the provisions of Appendix A (Zoning),
Article XV (Special Provisions) and Article XVI (Non-conforming
Uses and Structures) and Chapter 30, Article II (Nuisances) and
Article IIT (Junk).

(a) At the expiration of the twelve (12) month registration end date
provided herein, home business uses that did not register will be
considered new and shall fully comply with the provisions of this
Section.

SECTION 4. AMENDMENT OF THE DEFINITION OF “HOME OCCUPATIONS” IN
ARTICLE III, SECTION 3.02 OF THE BATH CHARTER TOWNSHIP CODE OF
ORDINANCES.

The definition of “Home occupations” in Article III, Section 3.02 of the Bath Charter
Township Code of Ordinances shall be and is hereby amended to read as follows:



(a)

Home Occupations

Home occupation means a use carried out for gain conducted
entirely within a dwelling unit except for the sale of agricultural
commodities produced on the parcel of land where the home
occupation is located and which use is clearly incidental and
secondary to the use of the dwelling unit for dwelling purposes
and does not involve any alteration of the structure or change the
character thereof. A garage, whether attached or detached, shall
be considered as part of a dwelling unit for the purpose of a home
occupation. Home occupation shall specifically include the giving
of instruction in crafts or fine arts within the residence. A home
occupation shall not create, cause or maintain a nuisance which is
offensive or disturbing to adjacent property owners, residents or
persons in the area. Home occupations shall satisfy the following
conditions:

The non-residential use shall only be incidental to the primary
residential use.

(b) The total floor area of a dwelling unit and/or accessory building

(©)

used for a home occupation shall occupy no more than twenty-
five percent (25%) or eight hundred (800) square feet, whichever is
less.

No equipment or process shall be used in such home occupation
which creates noise, vibration, glare, fumes, odors, or electrical
interference detectable to the normal senses off the lot. In the case
of electrical interference, no equipment or process shall be used
which creates visual or audible interference in any radio or
television receivers off the premises, or cause fluctuations in line
voltage off the premises.

(d) The home occupation shall employ no more than one (1) person

(e)

(f)

other than those members of the immediate family residing on the
premises.

The majority of all activities shall be carried on indoors. No
visible outdoor storage shall be permitted.

There shall be no change in the exterior appearance of the
building or premises, or other visible evidence of the conduct of



such home occupation, other than one (1) announcement sign, not
exceeding two (2) square feet in area, non-illuminated, and
mounted flat against the wall of the principal building; a free-
standing sign of two (2) square feet is permitted for houses which
are over twice the distance from the road of the standard setback
for the respective district; free-standing signs shall be placed no
closer than ten (10) feet from the street right-of-way; however,
free-standing signs are prohibited in the High Density Residential
and Medium Density Residential Districts.

(g) No traffic shall be generated by such home occupation in greater

volumes than would normally be expected in a residential
neighborhood, and any need for parking generated by the
conduct of such home occupation shall be met off the street and
other than in a required front yard.

(h) The permission for home occupations as provided herein is

(i)

SECTION 5.

intended to secure flexibility in the application of requirements of
this ordinance, but such permission is not intended to allow the
essential residential character of residential districts, in terms of
use and appearance, to be changed by the occurrence of non-
residential activities.

Retail sales shall be limited to those items that are produced by
the home occupation or are clearly incidental and directly related.

USES,” PERMITTED BY SPECIAL USE PERMIT IN THE RURAL DISTRICT.

Section 5.03A relating to permitted accessory uses within Rural District (R) shall be and

is hereby amended to provide as follows:

A. Home Occupation; see Section 3.02

SECTION 6. AMENDMENT OF SECTION 5.04, “USES PERMITTED BY SPECIAL
USE PERMIT.

Section 5.04, “Uses Permitted by Special Use Permit,” shall be and is hereby amended to

add a subsection T as follows:

T. Home businesses; see Section 3.02

AMENDMENT OF SECTION 5.03A, “PERMITTED ACCESSORY



SECTION 7. AMENDMENT OF SECTION 6.04, “USES PERMITTED BY SPECIAL
USE PERMIT IN THE DEVELOPMENTAL ZONE.”

Section 6.04, “Uses Permitted by Special Use Permit in the Developmental Zone,” shall
be and is hereby amended to add a subsection U as follows:
U. Home businesses; see Section 3.02

SECTION 8. AMENDMENT OF SECTION 7.04, “USES PERMITTED BY SPECIAL
USE PERMIT IN THE L LOW DENSITY DISTRICT.”

Section 7.04, “Uses Permitted By Special Use Permit in the L Low Density District,” shall
be and is hereby amended to add a subsection G as follows:

G. Home businesses; see Section 3.02

SECTION 9. AMENDMENT OF SECTION 8.04, “USES PERMITTED BY SPECIAL
USE PERMIT IN THE M MEDIUM DENSITY DISTRICT.”

Section 8.04, “Uses Permitted By Special Use Permit in the M Medium Density District,”
shall be and is hereby amended to add a subsection J as follows:

J.  Home businesses; see Section 3.02

SECTION 10. AMENDMENT OF SECTION 9.04, “USES PERMITTED BY SPECIAL
USE PERMIT IN THE HDD HIGH DENSITY DISTRICT.”

Section 9.04, “Uses Permitted By Special Use Permit in the HDD High Density District,”
shall be and is hereby amended to add a subsection Y as follows:

Y. Home businesses; see Section 3.02

SECTION 11. AMENDMENT OF SECTION 10.04, “USES PERMITTED BY SPECIAL
USE PERMIT IN THE HDR HIGH DENSITY RESIDENTIAL DISTRICT.”

Section 10.04, “Uses Permitted By Special Use Permit in the HDR High Density Residential
District,” shall be and is hereby amended to add a subsection H as follows:

H. Home businesses; see Section 3.02

SECTION 12. AMENDMENT OF SECTION 16.02, “MAJOR NON-CONFORMING
USE OR STRUCTURE,” SUBSECTION D, OF “APPENDIX A - ZONING,” OF THE BATH
CHARTER TOWNSHIP CODE OF ORDINANCES.



Section 16.02, “Major Non-Conforming Use or Structure,” Subsection D, of “Appendix A
— Zoning,” of the Bath Charter township Code of Ordinances shall be and is hereby amended to
read as follows:

D. If a major, non-conforming use ceases for any reason for a period of more than
ninety (90) consecutive days, such discontinuance shall be considered conclusive evidence of an
intention to abandon the non-conforming use. At the end of this period of abandonment, the
non-conforming use shall not be re-established, and any future use shall be in conformity with
the provisions of this Ordinance.

Prior to termination of a non-conforming use due to abandonment, the Township shall
provide written notice by personal delivery or by first class mail of its intent to terminate such
non-conforming use to the property owner as identified in the Township’s most recent real
property tax rolls. Said notice shall also provide the date, time and place where and when a
public hearing will be held on the question of such abandonment.

SECTION 13. AMENDMENT OF SECTION 16.04, “MINOR NON-CONFORMING
USES OF LAND,” SUBSECTION D, OF “APPENDIX A - ZONING,” OF THE BATH
CHARTER TOWNSHIP CODE OF ORDINANCES.

Section 16.04, “Minor Non-Conforming Uses of Land,” Subsection D, of “Appendix A —
Zoning,” of the Bath Charter Township Code of Ordinances shall be and is hereby amended to
read as follows:

D. If such non-conforming use of land ceases for any reason for a period of more
than ninety (90) consecutive days, such discontinuance shall be considered conclusive evidence
of an intention to abandon the non-conforming use. The time limit of discontinuance may be
extended beyond the 90 days for a period of time not to exceed one (1) year upon proper
application to the Board of Zoning Appeals within the 90 day period, and upon presentation of
evidence that an unnecessary hardship or practical difficulty would exist, should the 90 day
limitation be strictly enforced. At the end of this period of abandonment, the non-conforming
use shall not be re-established, and any future use shall be in conformity with the provisions of
this Ordinance. Seasonal non-conforming uses currently found in the Township and which, by
their nature, operate habitually or customarily during a given period of the year not exceeding
twelve (12) consecutive months, shall be exempted from this requirement.

Prior to termination of a non-conforming use due to abandonment, the Township shall
provide written notice by personal delivery or by first class mail of its intent to terminate such
non-conforming use to the property owner as identified in the Township’s most recent real
property tax rolls. Said notice shall also provide the date, time and place where and when a
public hearing will be held on the question of such abandonment.



SECTION 14. AMENDMENT OF SECTION 16.06, “MINOR NON-CONFORMING
USES OF STRUCTURES AND LAND,” SUBSECTION E, OF “APPENDIX A - ZONING,” OF
THE BATH CHARTER TOWNSHIP CODE OF ORDINANCES.

Section 16.06, “Minor Non-Conforming Uses of Structures and Land, Subsection E, of
“Appendix A — Zoning,” of the Bath Charter Township Code of Ordinances shall be and is
hereby amended to read as follows:

E. Where a non-conforming use of a structure, or a structure and premises in
combination, is discontinued for ninety (90) consecutive days, such discontinuance shall be
considered conclusive evidence of an intention to abandon the non-conforming use. The time
limit of discontinuance may be extended beyond the 90 days, for a period of time not to exceed
one (1) year, upon proper application to the Board of Zoning Appeals within the 90 day period,
and upon presentation of evidence that an unnecessary hardship or practical difficulty would
exist should the 90 day limitation be strictly enforced. At the end of this period of
abandonment, the structure or structure and premises in combination shall not thereafter be
used, except in conformance with the regulations of the district in which it is located. Seasonal
non-conforming uses of a structure or structures and premises currently found in the Township
which, by their nature, operate habitually or customarily during a given period of the year not
exceeding twelve (12) consecutive months, shall be exempted from this requirement.

Prior to termination of a non-conforming use due to abandonment, the Township shall
provide written notice by personal delivery or by first class mail of its intent to terminate such
non-conforming use to the property owner as identified in the Township’s most recent real
property tax rolls. Said notice shall also provide the date, time and place where and when a
public hearing will be held on the question of such abandonment.

SECTION 15. AMENDMENT OF SECTION 19.03, “REVIEW AND FINDINGS,”
SUBSECTION A, OF “APPENDIX A - ZONING,” OF THE BATH CHARTER TOWNSHIP
CODE OF ORDINANCES.

Section 19.03, “Review and Findings,” Subsection A, of “Appendix A — Zoning,” of the
Bath Charter Township Code of Ordinances shall be and is hereby amended to read as follows:

A. Planning commission public hearings. The Planning Commission shall review the
application at its next regular meeting following filing, and shall set a date for public hearing
within forty-five (45) days thereafter. The Township Clerk shall cause to be published one (1)
notice of public hearing in a newspaper of general circulation within the Township not less than
tifteen (15) days before the date the application will be considered for approval, and shall
provide notice by personal delivery or by deposit during normal business hours for delivery by
the U.S. Postal Service or other public or private delivery service to all persons to whom
property is assessed within three hundred (300) feet of the subject property, and to the
occupants of all structures within 300 feet of the property, regardless of whether the property or

10



occupant is located within the Township, that said request has been received and a public
hearing on the special land use may be requested by any property owner or occupant of any
structure located within 300 feet of the property being considered for special land use.
Notification need not be given to more than one occupant of a structure, except that, if a
structure contains more than one dwelling unit or spatial area owned or leased by different
persons, one occupant of each unit or spatial area shall be given notice. If a single structure
contains more than four dwelling units or other distinct spatial areas owned or leased by
different person, notice may be given to the manager or owner of the structure, who shall be
requested to post the notice at the primary entrance to the structure. Such notice shall describe
the nature of the request, identify the property that is the subject of the request, and, when the
request relates to ten (10) or fewer adjacent properties, shall include a listing of all street
addresses within the property, if such addresses exist. The notice shall also state when and
where the request will be considered, and indicate when and where written comments will be
received concerning the request.

SECTION 16. AMENDMENT OF SECTION 19.08, “PLANNED UNIT
DEVELOPMENT,” SUBSECTION C, “PROCEDURES,” OF THE BATH CHARTER
TOWNSHIP CODE OF ORDINANCES.

Section 19.08, “Planned Unit Development,” Subsection C, “Procedures,” of the Bath
Charter Township Code of Ordinances shall be and is hereby amended to read as follows:

C. Procedures:

(1) Applications. Applications shall be submitted through the township clerk to the planning
commission; see section 19.02.

(2) Preliminary review. Preliminary review for special use permit:

(a) In addition to those requirements set forth in Section 19.02, the developer
must submit the following for the initial phase of project review:

1) A development plan, drawn to a readable scale, of the total property
involved showing its location in the township and its relationship to
adjacent property.

2) A site plan indicating the proposed types and location of dwelling
units and the anticipated population density associated with each
type as well as the entire project.

3) A site plan indicating the location and purpose of all non-residential

structures, traffic circulation, parking layout and pedestrian
pathways.

11



4) A site plan showing the acreage, nature and location of common open
space, and a general statement as to the means by which the
development will guarantee its continuity and maintenance.

(3) Final review. Final review for special use permit:

(a) Prior to receiving final approval, the developer must submit the following to the
planning commission for their review:

1) A site plan indicating engineering recommendations for water, sanitary
sewer, storm drainage, natural gas, electric and telephone systems.

2) A site plan indicating recommendations for road alignments, with provisions
for dealing with topography and soil conditions.

3) A site plan indicating existing contours and the final topographic conditions
proposed for the site after grading.

4) A detailed landscaping plan.

5) A specific schedule of the intended development and construction details,
including phasing or timing as they relate to open space, recreational
features, common use areas, utilities and screening requirements.

(b) Following receipt and review of the application, the planning commission shall
make and transmit a recommendation to the township board. Before approval or
denial of the application the township board shall hold at least one (1) public
hearing regarding said application. Notice of the public hearing shall be given as
provided in section 19.03 as to public hearings before the planning commission.

(c) Within a reasonable time following the public hearing, the township board shall
deny, approve or approve said application with conditions. The township board
shall state its conclusions, decision and basis for that decision and the basis for
conditions imposed, if any, pursuant to section 503(7) of the Zoning Enabling Act
(MCL 125.3503).

(4) Commencement and Construction. The applicant shall commence construction for an
approved PUD within one year following recording of approved final plat or special use
permit if no plat is necessary. Failure to do so will invalidate the permit. The applicant
may request one extension for not more than one year from the township board,
providing such request is received prior to the expiration of the original permit.

12



SECTION 17. AMENDMENT OF ARTICLE XXII, SECTION 22.01, “CREATION
AND MEMBERSHIP,” APPENDIX A - ZONING,” OF THE BATH CHARTER TOWNSHIP
CODE OF ORDINANCES.

Article XXII, Section 22.01, “Creation and membership,” Subsection A, of the Bath
Charter Township Code of Ordinances, shall be and is hereby amended to read as follows:

Sec. 22.01. Creation and Membership.

A zoning board of appeals (also known as a board of zoning
appeals) is hereby established. The board shall consist of not less
than five (5) members, one of whom shall be a member of the
township planning commission, and one of whom may be a
member of the township board appointed by that board. The
term of the township board member shall not exceed said
member’s term of office on the township board. The remaining
members shall be electors of the township residing outside of
incorporated areas, and shall be appointed for terms of three (3)
years. Vacancies for unexpired terms shall be for the remainder of
the term and shall be filled in the same manner as the original
appointment.

A Township Board member shall not serve as chairperson of the
zoning board of appeals, and employees or contractors of the
township may not serve as members of the board. A member of
the board shall be disqualified from a vote in which the member
has a conflict of interest. A member of the Zoning Board of
Appeals who is also a member of the Planning Commission or the
Township Board shall not participate in a public hearing on or
vote on the same matter that the member voted on as a member of
the Planning Commission or the Township Board. However, the
member may consider and vote on other unrelated matters
involving the same property.

The township board may appoint not more than two (2) alternate
members for the same term as regular members to the zoning
board of appeals. An alternate member may be called as specified
to serve as a member of the zoning board of appeals in the
absence of a regular member, if the regular member will be unable
to attend one (1) or more meetings. An alternate member may
also be called to serve as a member for the purpose of reaching a
decision on a case in which the member has abstained for reasons
of conflict of interest. The alternate member shall serve in the case
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until a final decision is made. The alternate member has the same
voting rights as a regular member of the zoning board of appeals.

A member of the zoning board of appeals may be removed by the
Township Board pursuant to Section 601 of the Michigan Zoning
Enabling Act (MCL 125.3601).

SECTION 18. AMENDMENT OF ARTICLE XXII, SECTION 22.02, “PROCEDURES,”
APPENDIX A - ZONING, OF THE BATH CHARTER TOWNSHIP CODE OF
ORDINANCES.

Article XXII, Section 22.02, “Procedures,” Appendix A — Zoning, of the Bath Charter
Township Code of Ordinances, shall be and is hereby amended to read as follows:

Sec. 22.02. Procedures.

A. The board of zoning appeals shall adopt rules and regulations
to govern its procedures. The board of zoning appeals shall
appoint one of its members as chairperson. The concurring vote
of a majority of the members of the board of zoning appeals shall
be necessary to revise any order, requirement, decision or
interpretation of the zoning administrator or to decide in favor of
an applicant any matter upon which they are required to pass
under this ordinance or to effect any variation in this ordinance.
The board of zoning appeals shall not conduct business unless a
majority of the regular members of the board of zoning appeals
are present.

B. Meetings of the board of appeals shall be held at the call of the
chairperson and at such other times as the board in its rules of
procedure may specify. Minutes shall be kept of each meeting
and the board shall record into the minutes all findings,
conditions, facts and other relevant factors, including the vote of
each member upon each question, or if absent or failing to vote
indicating such fact, and all of its official actions. All meetings
and records shall be open to the public. All minutes shall be filed
in the office of the township clerk.

C. The zoning board of appeals shall fix a reasonable time for a
hearing and shall publish one (1) notice of public hearing in a
newspaper of general circulation within the Township not less
than fifteen (15) days before the date the application will be
considered for approval, and shall provide notice by personal
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delivery or by deposit during normal business hours for delivery
by the U.S. Postal Service or other public or private delivery
service to all persons to whom property is assessed within three
hundred (300) feet of the subject property, and to the occupants of
all structures within 300 feet of the property, regardless of
whether the property or occupant is located within the Township.
Notification need not be given to more than one occupant of a
structure, except that, if a structure contains more than one
dwelling unit or spatial area owned or leased by different persons,
one occupant of each unit or spatial area shall be given notice. If a
single structure contains more than four dwelling units or other
distinct spatial areas owned or leased by different person, notice
may be given to the manager or owner of the structure, who shall
be requested to post the notice at the primary entrance to the
structure. Such notice shall describe the nature of the request,
identify the property that is the subject of the request, and, when
the request relates to ten (10) or fewer adjacent properties, shall
include a listing of all street addresses within the property, if such
addresses exist. The notice shall also state when and where the
request will be considered, and indicate when and where written
comments will be received concerning the request. If a request
does not pertain to a specific property, notice need only be
published in the newspaper and served on the person requesting
the hearing as provided above.

SECTION 19. AMENDMENT OF ARTICLE XXII, SECTION 22.03, “DUTIES AND
POWERS,” APPENDIX Z - ZONING, OF THE BATH CHARTER TOWNSHIP CODE OF
ORDINANCES.

Article XXII, Section 22.03, “Duties and powers,” Appendix A — Zoning, of the Bath
Charter Township Code of Ordinances, shall be and is hereby amended to read as follows:

Sec. 22.03. Duties and powers.

A. The zoning board of appeals shall perform its duties and
exercise its powers as provided by Act 110 of the Public Acts of
2006 (MCL 125.3100 et seq), and as may be amended, so that the
objectives of this ordinance shall be attained, the public health,
safety and welfare secured, and substantial justice done. The
zoning board of appeals shall hear and decide only those matters
which it is specifically authorized to hear and decide as provided
therein; administrative review interpretations and variances.

15



B. The zoning board of appeals shall not have the power to alter
or change the zoning district classification of any property, nor
make any change in the terms or intent of this ordinance, but does
have the power to act on those matters for which this ordinance
provides an administrative review, interpretation, variance or
exception.

SECTION 20. AMENDMENT OF ARTICLE XXII, SECTION 22.05(B)(1), APPENDIX
A - ZONING, OF THE BATH CHARTER TOWNSHIP CODE OF ORDINANCES.

Article XXII, Section 22.05(B)(1), Appendix A — Zoning, of the Bath Charter Township
Code of Ordinances, shall be and is hereby amended to read as follows:

B. A variance shall not be granted by the zoning board of appeals
unless and until the following conditions are met:

(1) A written application for a variance is submitted
demonstrating;:

(&) That there are practical difficulties which stand
in the way of carrying out the strict letter of the
zoning ordinance, and there are special
conditions and circumstances which exist
which are peculiar to the land, structure or
building involved, and which are not
applicable to other lands, structures, or
buildings in the same district.

(b) That literal interpretation of the provisions of
this ordinance would deprive the applicant of
rights commonly enjoyed by other properties
in the same district under the terms of this
ordinance

(c) That the special conditions and circumstances
necessitating the variance did not result from
the actions of the applicant.

(d) That granting the variance requested will not
confer on the applicant any special privilege
that is denied by this ordinance to other lands,
structures, or buildings in the same district.
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SECTION 21. AMENDMENT OF ARTICLE XXII, SECTION 22.07, “DUTIES ON
MATTERS OF APPEAL,” APPENDIX A - ZONING, OF THE BATH CHARTER TOWNSHIP
CODE OF ORDINANCES.

Article XXII, Section 22.07, “Duties on Matters of Appeal,” Appendix A — Zoning, of the
Bath Charter Township Code of Ordinances, shall be and is hereby amended to read as follows:

All questions concerning applications or provisions of this Ordinance shall first be
presented to the Zoning Administrator. Such questions shall be presented to the Board of
Zoning Appeals only on appeal from the decision of the Zoning Administrator. Recourse from
decisions of the Board of Zoning Appeals shall be to the Circuit Court of Clinton County. An
appeal under this section shall be filed within thirty (30) days after the Zoning Board of Appeals
issues its decision in writing, signed by the Chairperson, if there is a chairperson, or signed by
the members of the Zoning Board of Appeals if there is no chairperson, or within twenty-one
(21) days after the Zoning Board of Appeals approves the minutes of its decision. The Court
may affirm, reverse or modify the decision of the Zoning Board of Appeals and may make other
orders as justice requires.

SECTION 22. AMENDMENT OF ARTICLE XXIII, SECTION 23.01,
“DESIGNATION,” APPENDIX A - ZONING, OF THE BATH CHARTER TOWNSHIP
CODE OF ORDINANCES.

Article XXIII, Section 23.01, “Designation,” Appendix A — Zoning, of the Bath Charter
Township Code of Ordinances, shall be and is hereby amended to read as follows:

Sec. 23.01. Designation.

The Bath Charter Township planning commission is hereby
designated the commission as specified in Section 1 of Act 168 of
the Public Acts of 1959 (MCL 125.321), as amended. Under said
act, it shall be the duty of the commission to advise the township
board on matters of planning. Further, the commission shall
assume the duties prescribed by Act 110 of 2006, the Michigan
Zoning Enabling Act, and as said statute may from time to time be
amended.

SECTION 23. AMENDMENT OF ARTICLE XXIV, SECTION 24.03(D), APPENDIX A
— ZONING, OF THE BATH CHARTER TOWNSHIP CODE OF ORDINANCES.

Article XXIV, Section 24.03(D), Appendix A — Zoning, of the Bath Charter Township
Code of Ordinances, shall be and is hereby amended to read as follows:

D. The township board either enacts or rejects proposed changes
as an ordinance amendment or, if the township board considers
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amendments, changes, additions or departures advisable to the
proposed ordinance provision, it shall refer the same to the
planning commission for a report thereon within a time specified
by the township board. After receiving the report, the township
board shall grant a hearing on a proposed ordinance provision to
a property owner who, by certified mail addressed to the clerk of
the township board, requests a hearing, and the township board
shall request the planning commission to attend the hearing.
Notice of the hearing shall be given to the requesting interested
property owner by personal delivery or by deposit during normal
business hours with the United States Postal Service or other
public or private delivery service at least fifteen (15) days prior to
the date the request will be considered. Thereafter, at a regular or
special meeting called for that purpose, the township board may
adopt by a majority vote of its membership, pursuant to the
Michigan Zoning Enabling Act, a zoning ordinance or
amendments to the zoning ordinance, with or without
amendments that had previously been considered by the planning
commission, or at a hearing and shall thereafter cause the
ordinance or amendment thereto to be published as required by
law.

SECTION 24. AMENDMENT OF ARTICLE XXIV, SECTION 24.04,
“PROCEDURES,” APPENDIX A - ZONING, OF THE BATH CHARTER TOWNSHIP CODE
OF ORDINANCES.

Article XXIV, Section 24.04, “Procedures,” Appendix A — Zoning, of the Bath Charter
Township Code of Ordinances, shall be and is hereby amended to read as follows:

Sec. 24.04. Procedures.

The procedure for making amendments to this ordinance shall be
in accordance with Act 110 of the Public Acts of 2006 (MCL
125.3101 et seq), and as said statute may be amended from time to
time.

A. A petition, together with a completed and signed application
and fees, shall be filed with the township clerk. The clerk shall
review the application as to form and, when it is approved,
transmit same to the township planning commission for review
and report. The application must be received by the township
clerk not less than 45 days prior to a regularly scheduled meeting
of the township planning commission. The clerk shall, at the same
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time, establish a date for a public hearing before the Planning
Commission relating to a petition for amendment to the zoning
ordinance or to the zoning district map. The clerk shall publish a
notice of the hearing in a newspaper of general circulation in the
Township not less than fifteen (15) days before the date of the
hearing. The clerk shall also give notice of the public hearing to
the owner of the property that is the subject of the request, and
also to all persons to whom real property is assessed within three
hundred (300) feet of the property that is the subject of the
request, and to the occupants of all structures within 300 feet of
the subject property, regardless of whether the property or
structure is located in the zoning jurisdiction. Notification need
not be given to more than one occupant of a structure, except that,
if a structure contains more than one dwelling unit or spatial area
owned or leased by different persons, one occupant of each unit or
spatial area shall be given notice. If a single structure contains
more than four dwelling units or spatial areas owned or leased by
different persons, notice may be given to the manager or owner of
the structure, who shall be requested to post the notice at the
primary entrance to the structure. An affidavit of
service/publication shall be filed with the planning commission
prior to the hearing. The notice shall be made at least fifteen (15)
days prior to the hearing. Requirements of the written notice to
property owners or occupants shall not apply to mere textual
revisions to the zoning ordinance or comprehensive revisions to
the zoning ordinance. Public hearing requirements shall also
apply to amendments initiated by the township board or the
township planning commission.

B. The clerk shall also give notice of the hearing in the following
manner:

(1) By first class mail at least 15 days in advance of hearing to each
electric, gas pipeline, public utility company, telecommunications
provider and each railroad within the district or zone affected,
and an airport manager that registers its name and mailing
address with the clerk for purposes of receiving such notice.

(2) A notice under this section shall do all of the following:

(a) Describe the nature of the request;
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(b) Indicate specific property that is the subject of the
request and, if the request is for ten (10) or fewer
adjacent parcels, include a listing of all existing street
addresses within the property. The street addresses do
not need to be created and listed if no such addresses
currently exist within the property. If there are no
street addresses, other means of identification may be
used;

(c) State when and where the request will be considered;

(d) Indicate when and where written comments will be
received concerning the request.

SECTION 25. SEVERABILITY.

The various parts, sentences, paragraphs, sections, and clauses of this ordinance are
hereby declared to be severable. If any part, sentence, paragraph, section, or clause of this
ordinance is adjudged unconstitutional or invalid by a court or administrative agency of
competent jurisdiction, the unconstitutionality or invalidity shall not affect the constitutionality
or validity of any remaining provisions of this ordinance.

SECTION 26. SAVINGS CLAUSE.

All provisions of the Bath Charter Township Zoning Ordinance which have not been
amended by this Ordinance shall remain in full force and effect.

SECTION 27. REPEALER.

All ordinances and portions of ordinances inconsistent with this ordinance are hereby
repealed.

SECTION 28. EFFECTIVE DATE.

This ordinance shall become effective immediately after its adoption publication as
required by law.

First Reading:

First Publication:
Second Reading;:
Second Publication:
Effective Date:
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Thomas Schneider, Supervisor

Kathleen B. McQueen, Clerk

I, Kathleen B. McQueen, Clerk of the Charter Township of Bath, hereby certify that the
foregoing constitutes a true and complete copy of Ordinance No. ____, duly adopted by the
Board of Trustees of the Charter Township of Bath, Clinton County, Michigan, on the ____ day
of , 2009, and that the same was posted and published as required by law on
the __ dayof , 2009.

Kathleen B. McQueen, Clerk
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